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The Court of Protection: A guide

The Court of Protection is a specialist Court
concerned with the management of the
affairs of individuals who are vulnerable
and who do not have capacity to look after
their own affairs. Someone might lack
capacity because of a brain injury or illness,
or because of the onset of dementia (often,
but not always, age-related) or because of
a severe learning disability.

The Court has a variety of roles and functions
including:

* To appoint deputies. The deputy will look after
and manage the property and financial affairs of
the vulnerable person. The deputy will often be a
relative or close friend but can be a professional
person such as a solicitor.

* To supervise deputies. A deputy can only act
in regard to property and financial affairs to the
extent allowed by the Court Order appointing
them. The deputy can apply to the Court for
additional authority if it becomes necessary to do
so. The deputy must submit to an annual audit.

To provide the deputy with guidance if there is
uncertainty over a particular course of action or
to rule on any dispute which might arise. This
might be a family dispute or issues with the Local
Authority. The Court will consider submissions
which are made and will hear expert evidence.
The governing principle is that, whatever a
deputy does, it must be in the best interest of the
vulnerable person and must be least restrictive
on the vulnerable person.

““Here to
support you”’

The legal presumption is that everyone has legal
capacity to manage their own affairs unless the
contrary is shown. The concept of capacity is
decision and time specific, i.e. is a person able to
make a particular decision about their affairs (weigh
up the risks and the advantages of choices to be
made) at the particular moment in time when the
decision has to be made?

The deputy’s main role is to manage the vulnerable
person’s income (pensions, etc.) and his or her
investments and savings as well as the vulnerable
person’s home or other land and properties which
might be owned. If the vulnerable person has to
enter long term residential care, then the deputy
may have to sell the vulnerable person’s home
and dispose of the furnishings.

A deputy will not usually have any authority over the
vulnerable person’s welfare and care, although the
Court will make Orders in regard to care-related
matters if a specific point of issue arises. That
said, a deputy must be aware of the care
arrangements as these will inform how

money and property is managed

going forwards.
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In order to apply to the Court for a deputyship Order Details of any other savings or investments.

to be made, a formal capacity assessment will have « The approximate value of any property which is
to be undertaken and besides that a good deal of owned and whether the legal title is held in sole
information is needed. This is a summary of the name or jointly with any other person.

information which will be required about the person
for whom a deputyship Order is needed:

Details of any outstanding bills or expenses.

The weekly or monthly fees payable to the care
 Date of birth. or residential home.

Whether there is a Will, and if so where it is
kept and, if known, the names and addresses
of the Executors.

* The date of birth and address of the person(s)
applying to be appointed as Deputy.

* National Insurance number.

* The name and address of any Social Worker and
GP or Consultant.

* The names and addresses of people who visit
and the frequency of their visits.

Details of any State Benefits; the amount and
whether paid weekly or monthly and the account
into which the benefit is paid or who receives it.

Details of any Private or Occupational Pensions or
any annuities, and again the amount and whether

weekly or monthly and the details of the account * Whether it is intended that any house or flat
into which it is paid or who receives it. which is owned will be sold or is to be kept.

 The name and branch address of all bank or building Details of any business interests.
society accounts, the sort codes and account Details of any Enduring Power of Attorney or Lasting
numbers and the balances for each account. Power of Attorney which might have been made.

* The occupation of the person applying to be
deputy and how many years they have held

this position.

Details of any civil damages in consequence of
an accident or any criminal injury compensation.

Find out how Mander Hadley can help you

Although helpful, the brief information included in this document is intended as a guide only and does not
constitute legal advice. For more detailed information regarding any of the matters raised in this guide, tailored
to suit your specific circumstances, please contact a member of Mander Hadley’s Wills, Probate and Older
Client Services team.
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